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CITY OF COACHELLA
REQUEST FOR PROPOSALS

Americans with Disability Act
Self-Evaluation Transition Plan

INSTRUCTIONS TO PROPOSERS

I GENERAL

The City of Coachella (“City”) has prepared this Request for Proposals (“RFP”) and is soliciting
proposals from qualified and interested consultants or firms (“Proposers”) to compile and implement
a comprehensive Americans with Disabilities Act (ADA) Self-Evaluation and Transition Plan (ADA Transition
Plan) for City parking lots, streets, intersections and sidewalks. This RFP seeks to secure the most qualified
consultant to perform field investigations within the City right-of-way, evaluate City policies and programs,
and prepare a Public Right of Way ADA Transition Plan in order to identify barriers limiting accessibility,
describe methods to improve accessibility, and specify a schedule for achieving ADA compliance.

Proposals must be submitted by firms with a proven and demonstrable track record in the type of work
outlined. Firms should possess adequate and readily accessible resources, including trained personnel,
support staff, and specialized consultants in financial research, to ensure the work is completed efficiently
without delays or deficiencies.

Il. PROJECT OVERVIEW

Public rights of way and facilities must be accessible to individuals with disabilities in accordance with
federal and state regulations, including Section 504 of the Rehabilitation Act of 1973 (Section 504) (29
U.S.C. §794) and Title Il of the Americans with Disability Act of 1990 (42 U.S.C. §§ 12131-12164). These laws
collectively aim to prevent discrimination by public agencies against persons with disabilities, ensuring
equal access to services, programs, and activities. The City of Coachella is mandated to develop an ADA
Transition Plan, which will:

e |dentify existing barriers that limit accessibility

e QOutline actions and modifications necessary to make the public rights of way accessible
e Establish a timeline for achieving full compliance

e Designate an official responsible for overseeing and implementing the plan

The ADA Transition Plan will include recommendations for complying with accessibility requirements as
required by the ADA and California Access Codes. It will also provide the basis for prioritizing, budgeting,
implementing and monitoring barrier removal.
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M. SCOPE OF SERVICES

The City has preprepared an outline of services, including site accessibility self-evaluation. This evaluation
will serve as a foundation for identifying, prioritizing, and budgeting for improvements, thereby supporting
the City’s efforts to achieve compliance with the ADA and California Access Code accessibility
requirements. The selected firm will utilize this information to formulate a written ADA Transition Plan,
outlining a systematic and budget-conscious timeline for addressing identified deficiencies. The findings
will be compared against ADA Accessibility Guidelines (ADAAG) and California Access Code to ensure
adherence to both State and Federal accessibility standards.

The detailed scope of service is provided in Appendix B.

V. PROPOSALS

Proposers interested in being considered for this project must demonstrate relevant experience with all
applicable state and federal accessibility regulations pertaining to the public right of way. Proposers should
have a proven track record in conducting accessibility surveys and preparing evaluation reports for entities
governed by Title Il regulations, specifically related to public infrastructure and public spaces. All
inspections must be completed or reviewed by a qualified Certified Access Specialist (CASp).

Proposals must include three (3) bound copies and one electronic copy on a USB flash drive, submitted to
the City for review. All textual content should be formatted on 8-1/2" x 11" sheets, with any fold-out
drawings or plans provided on 11" x 17" sheets. Electronic submissions should be in PDF format. The
proposal should not exceed twenty (20) pages, excluding resumes of proposed personnel, which will not be
counted within the page limit. Proposals should be concise, specific, and directly relevant to the scope of
work related to the public right of way.

Please note that all proposals and accompanying documents submitted in response to this RFP are subject
to the California Public Records Act. They may be disclosed to the public upon request unless they qualify
for specific exemptions.

At a minimum, each proposal shall include the following information as outlined below.

A. Cover Letter

The proposal must be accompanied by a cover letter. This letter should include the name, title, address,
telephone number, and signature of the individual(s) authorized to negotiate and legally bind the firm.
Proposals that are unsigned or signed by someone unauthorized may be rejected. The cover letter should
also provide a summary of the firm’s capabilities, the availability of its construction management staff, and
information and qualifications of the proposed lead who will represent the firm.

B. Project Approach and Proposed Scope of Services

Please provide a detailed description of your firm's proposed approach to executing the Scope of Services
outlined in Section Ill. Your approach should, at a minimum, address the following:
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An implementation plan for the tasks described in Appendix B, including any suggested revisions or
additions to the scope of tasks.

Any innovative strategies or methods your firm proposes for delivering these services.

A clear outline of the Proposed Scope of Services.

C. Experience and Qualifications

Provide a brief history of your firm, including the name, general services offered, experience,
the year it was established under its current name, principal place of business, and the
location(s) of your local office(s). If the firm has operated under different names within the
past five years, please list those names along with the effective dates of each change.

List at least three relevant projects completed within the last five years that are similar to this
assignment. For each project, include:

Client name

Location (city and state)

Project title and a brief description

Start and Completion dates of the project

Contract value

Client reference for services provided including name, position, phone, and email.

O O O O O O

Key Personnel

Identify personnel who will be assigned to key roles (refer to Section IV.F. Resumes and
Quialifications of Proposed Personnel), including any subconsultants or subcontractors. For
each individual, provide:

o A brief biography highlighting their specialized qualifications

o Total years of professional experience, including years your firm

o Up tothree recent relevant projects, describing: scope, size, cost, individual’'s specific
role, completion year, and current employer during those projects

o Three references for each key individual who can attest to their experience with
similar projects

D. Team Organizational Structure

Outline the structure of the firm’s team. Including the identification of any partner or
subconsultants/subcontractors. Specify the roles and responsibilities assigned to each
subconsultant or subcontractor involved in the project.

E. Estimated Labor Hours

Present a table showing the estimated labor hours dedicated by each personnel involved ion the
project, categorized by each task outlined in the Scope of Services. The table should include
subtotals for each column and rows, as well as a total estimated number of hours needed to
complete the Scope of Services. Clearly list any assumptions relevant to the proposed hours that
could influence these estimates.
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F. Resume for Proposed Personnel

This section must include resumes for all individuals proposed to work on the Project. These
resumes will not count toward the pages limit specified for this section.

G. Conflict of Interest

Proposers shall comply with all regulations and laws dealing with conflict of interest
disclosure and reporting. Proposers shall not be engaged if a conflict of interest exists.

H. Terms and Conditions
Your proposal must state that it is based on all the terms and conditions outlined in the
RFP. It should also include a statement that the proposal remains valid for one hundred

twenty (120) days from the date the City receives it. The submission must be signed by an
authorized representative of your organization.

V. PROPOSED BUDGET AND FEE SCHEDULE

Please submit your proposed budget and fee schedule in a separate, sealed envelope. This should
be based on the labor hours outlined in section IV.E of your proposal.

The envelope containing the proposed budget and fee schedule must clearly display the
submitter’s return address and be labeled as follows:

Proposal for the City of Coachella
ADA Transition Plan for the Public Right Of Way
Attention: Lizzandro Diaz, City of Coachella.

[PROPSER’'S COMPANY NAME]
[PROPOSERS COMPLANY RETURN ADDRESS]
PERSON TO WHOM RETURN MAIL SHOULD BE ADDRESSED)]

The method of payment to the selected proposer will be based on time and expense
reimbursement. The total cost will not exceed the maximum amount specified by the
proposer in its proposal, which represents the highest permissible cost to complete all
work. The maximum fee must encompass all direct cost to complete all work. The
maximum fee must encompass all direct cost and overhead expenses, including but not
limited to transportation, communication, lodging, materials, and any subcontracted work.
Progress payments will be issued monthly, reflecting actual hours worked, hourly rates,
and support service costs charged to the project. No payments will be made for any work
completed before the agreement is formally executed.
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VI. PUBLIC WORKS PREVAILING WAGE AND DIR CONTRACTOR REGISTRATION

Certain labor categories under this project may be subject to prevailing wages as identified in the
State of California Labor Code commencing at sections 1720 et seq. and 1770 et seq. If
applicable, employees working in these categories at the site must be paid not less than the basic
hourly rates of pay and fringe benefits established by the California Department of Industrial
Relations (“DIR”). Copies of the State of California wage schedules are available for review at
www.dir.ca.gov/dlisr/. In addition, a copy of the prevailing rate of per diem wages will be made
available at the City’s office upon request. The successful Proposer shall post a copy of the
prevailing wage rates at each job site. It shall be mandatory upon the Proposer to whom the
Agreement is awarded, and upon any subcontractors, to comply with all Labor Code provisions,
which include but are not limited to the payment of not less than the said specified prevailing wage
rates to all workers employed by them in the execution of the Agreement, employment of
apprentices, hours of labor and debarment of contractors and subcontractors.

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the DIR. No proposal will be accepted nor any contract entered into without proof
of the Proposer’s and subcontractors’ current registration with the DIR to perform public work. If
awarded a contract, the Proposer and its subcontractors, of any tier, shall maintain active
registration with the DIR for the duration of the project. Notwithstanding the foregoing, the
contractor registration requirements mandated by Labor Code Sections 1725.5 and 1771.1 shall
not apply to work performed on a public works project that is exempt pursuant to the small project
exemption specified in Labor Code Sections 1725.5 and 1771.1. The contract awarded pursuant
to this proposal may also be subject to compliance monitoring and enforcement by the DIR.

VII. CITY CONTACT

The principal contact for the City will be Lizzandro Diaz, (442) 637-2735, (Idiaz@coachella.org) or
a designated representative, who will coordinate the assistance to be provided by the City to the
Proposer.

VIll. REQUESTS FOR CLARIFICATION

All questions, requests for interpretations or clarifications, either administrative or technical must
be requested in writing and directed to the City Contact, identified above. All written questions, if
answered, will be answered in writing, conveyed to all interested firms. Oral statements by any
persons should be considered unverified information unless confirmed in writing. To ensure a
response, guestions must be received in writing by 2:00 p.m. local time five (5) working days prior
to the proposal deadline.

IX. PROPOSAL REQUIREMENTS

Proposal responses must adhere to the requirements set forth in this section, both for content and
sequence. Failure to adhere to these requirements or the inclusion of conditions, limitations or
misrepresentations may be cause for rejection of the submittal. One hardcopy proposal on paper,
properly bound, appropriately tabbed and labeled is required using 8-1/2” X 11” sheets (foldouts
are acceptable for charts, etc.) and font size large enough to be easily legible, but not smaller
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than 10 point. An electronic version of the proposal shall accompany the hardcopy proposal
submittal on USB flash drive. The proposal shall be must be submitted according to the following
order:

A. Cover Letter. Provide the name, address, and phone number of the firm; the
present staff (size, classification, credentials); the primary contact’'s name, phone number, and
email address; any qualifying statements or comments regarding the proposal; and identification
of any sub-consultants and their responsibilities. Identify the firm’s type of organization (individual,
partnership, corporation), including names and contact information for all officers, and proof that
the organization is currently in good standing. The signed letter should also include a paragraph
stating that the firm is unaware of any conflict of interest in performing work. (No more than two

pages)

B. Approach to Scope of Services. Re-state the Scope of Services with any
additions, expansions, clarifications, or modifications that the firm proposes to provide the
services and produce the deliverables contained in this RFP. Describe how completing the Scope
of Services will be approached and any cost-saving or value-adding strategies or innovations the
firm will bring to the project. (Pages as needed)

C. Organization and Staffing. Identify the person who will be the Project Manager
and primary contact person responsible for the overall delivery of the project. Provide an
organizational chart of the project team that clearly delineates communication and reporting
relationships among the project staff and among the sub-consultants involved in the project.
Identify key personnel to perform work in the various tasks and include major areas of
subcontracted work. Indicate the expected contributions of each staff member in time as a
percentage of the total effort. Indicate that the Project Manager and key staff will remain assigned
to this project through completion of the Scope of Services. (No more than two pages)

D. Project Cost. Compensation will be based on a valuation basis for each separate
permit application. Provide cost estimate associated with a typical residential plan check as well
as hourly costs for the listed additional as-needed support services (inspection, code
enforcement, building official, permit technician). Also, include a schedule of compensation for
the various classifications required for the requested services.

E. Quality Control Plan. Describe the quality control procedures and associated staff
responsibilities which will ensure that the deliverables will meet the City’s needs. (No more than
one page)

F. Acceptance of Conditions: State the offering firm’s acceptance of all conditions
listed in the Request for Proposal (RFP) document and Sample Professional Services Agreement
(Attachment A). Any exceptions or suggested changes to the RFP or Professional Services
Agreement (PSA), including the suggested change, the reasons therefore and the impact it may
have on cost or other considerations on the firm’s behalf must be stated in the proposal. Unless
specifically noted by the firm, the City will rely on the proposal being in compliance with all aspects
of the RFP and in agreement with all provisions of the PSA. (No more than one page)

Any additional information that the proposer wishes to submit may be attached in the form of
appendices.
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X. PROPOSAL NSIDERATION

A. No Deviations from the RFP. In submitting a proposal in response to this RFQ,
Proposer is certifying that it takes no exceptions to this RFQ including, but not limited to, the
Agreement attached hereto as Exhibit “A”. If any exceptions are taken, such exceptions must be
clearly noted in the proposal and may be reason for rejection of the proposal. As such, Proposer
is directed to carefully review the proposed Agreement and, in particular, the insurance and
indemnification provisions therein.

B. Collusion. By submitting a Proposal, each Proposer represents and warrants that
its Proposal is genuine and not a sham or collusive or made in the interest of or on behalf of any
person not named therein; that the Proposer has not directly or indirectly induced or solicited any
other person to submit a sham Proposal, or any other person to refrain from submitting a Proposal;
and that the Proposer has not, in any manner, sought collusion to secure any improper advantage
over any other person submitting a Proposal.

C. Withdrawal of Proposals. A Proposer may withdraw its proposal before the
expiration of the time for submission of proposals by notifying and requesting the City’s
representative remove the Proposer’s submission.

D. Financial Health and Reputation. The City reserves the right to consider the
financial responsibility and general complexity of each Proposer, as well as its reputation within
the industry to determine if the Proposer has the apparent ability to meet and complete
successfully the requirements of the work. Upon request, the Proposer shall provide a financial
statement, audited if necessary, in addition to any other information requested by the City.

Confidentiality of Proposal. Proposals submitted in response to this RFQ shall be held
confidential by City and shall not be subject to disclosure under the California Public Records Act
(Cal. Government Code section 6250 et seq.) until after either City and the successful Proposer
have completed negotiations and entered into an Agreement or City has rejected all proposals.
All correspondence with the City including responses to this RFQ will become the exclusive
property of the City and will become public records under the California Public Records Act. The
City will have no liability to the Proposer or other party as a result of any public disclosure of any
proposal or the Agreement. If a Proposer desires to exclude a portion of its proposal from
disclosure under the California Public Records Act, the Proposer must mark it as such and state
the specific provision in the California Public Records Act which provides the exemption as well
as the factual basis for claiming the exemption. For example, if a Proposer submits trade secret
information, the Proposer must plainly mark the information as “Trade Secret” and refer to the
appropriate section of the California Public Records Act which provides the exemption as well as
the factual basis for claiming the exemption. If a request is made for information marked
“Confidential”, “Trade Secret” or “Proprietary” (“Proprietary Information”), the City will provide
Proposers who submitted the information with reasonable notice to seek protection from
disclosure by a court of competent jurisdiction. Proposer shall have five (5) working days after
receipt of such notice to give City written notice of Proposer's objection to the City's release of
Proprietary Information. Proposer shall indemnify, defend and hold harmless the City, and its
officers, directors, employees, and agents from and against all liability, loss, cost or expense
(including attorney's fees) arising out of a legal action brought to compel the release of
Proprietary Information. Proposals which indiscriminately identify all or most of the proposal as
exempt from disclosure without justification may be deemed unresponsive and disqualified from
further participation in this RFP.
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XI. EVALUATION CRITERIA
The proposal evaluation criteria includes:

o The proposers demonstrated understanding of the proposed scope, and its approach
to successfully complete the project (20%)

o The proposer’s specific experience with ADA Transition Plans (40%)

o The quality and experience of the Project Manager and key staff involved on the
project. (20%)

o The proposers budget and fee schedule.(15%)

o The proposers ability to meet the City’s standard contract requirements. (5%)

Department staff will review all proposals submitted and select the top proposal. Staff will select
the proposal, if any, which best fulfills the City’s requirements. The City may negotiate the fee with
that firm. The City reserves the right to negotiate special requirements and proposed service levels
using the selected proposal as a basis. If the City is unable to negotiate an agreeable fee for
services with top firm, the City will negotiate with the next firm chosen among the top firms.

The City will notify all proposers in writing of the outcome of the selection process and intent to award.
This RFP does not commit the City to award an agreement, nor pay any costs incurred in the
preparation and submission of the proposal in anticipation of an agreement. The City reserves the right
to reject any or all proposals, or any part thereof, to waive any formalities or informalities, and to award
the agreement to the proposer deemed to be in the best interest of the City and the Department.

The selected firms shall be required to enter into a written agreement (see sample Professional
Services Agreement in Attachment A) with the City, in a form approved by the City Attorney, to perform
the Scope of Services. This RFP and the proposal, or any part thereof, may be incorporated into and
made a part of the final agreement; however, the City reserves the right to further negotiate the terms
and conditions of the agreement with the selected consultant. The agreement will, in any event, include
a maximum "fixed cost" to the City.

XIl. SUBMITTAL INSTRUCTIONS

The proposal must be received no later than 5 pm local time, on or before October 29, 2025 at
the office of:

Building and Safety
Attn: Lizzandro Diaz
City of Coachella
53990 Enterprise Way
Coachella, CA 92236

The envelope should clearly indicate "Proposal for the City of Coachella ADA Transition
Plan for the Public Right Of Way" and Proposer's name and address shall appear in the upper
left hand corner of the envelope. If more than one envelope is required, each envelope shall be
legibly numbered below the name of the Proposer, e.g. Envelope 1 of 3, asrequired. Upon
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submission of proposal to the City, the proposing firm shall request an email confirmation that
the proposal was received and retain the email as a record. If an email confirmation is not
received, the proposing firm shall correspond with the City until a confirmation is received.

The City will not be responsible for proposals that are delinquent, lost, incorrectly marked, sent to
an address other than that given herein, or sent by mail or courier service and not signed for by
the City. Proposals received after this date will be returned to the Proposers unopened. Faxed or
electronically submitted proposals will not be accepted.

Xlll.  PROTESTS

E. Protest Contents. Protests based on the content of the RFQ shall be submitted
to the City no later than ten (10) calendar days prior to the scheduled proposal submittal deadline.
If necessary, the proposal submittal deadline may be extended pending a resolution of the protest.
Proposer may protest a contract award if the Proposer believes that the award was inconsistent
with City policy or this RFQ is not in compliance with law. A protest must be filed in writing with
the City (email is not acceptable) within five (5) business days after receipt of notification of the
intended contract award. Any protest submitted after 5 p.m. of the fifth business day after
notification of the intended contract award will be rejected by the City as invalid and the Proposer’s
failure to timely file a protest will waive the Proposer’s right to protest the contract award. The
Proposer’s protest must include supporting documentation, legal authorities in support of the
grounds for the protest and the name, address and telephone number of the person representing
the Proposer for purposes of the protest. Any matters not set forth in the protest shall be deemed
waived.

F. City Review. The City will review and evaluate the basis of the protest provided
the protest is filed in strict conformity with the foregoing. The City shall provide the Proposer
submitting the protest with a written statement concurring with or denying the protest. Action by
the City relative to the protest will be final and not subject to appeal or reconsideration. The
procedure and time limits set forth in this section are mandatory and are the Proposer’s sole and
exclusive remedy in the event of protest. Failure to comply with these procedures will constitute
a waiver of any right to further pursue the protest, including filing a Government Code claim or
legal proceedings.

XIV. ADDENDA

The City reserves the right to revise the RFQ prior to the time set to receive proposals. Revisions,
if any, shall be made by written addenda. All addenda issued by the City shall be included in the
proposal and made part of the RFQ. Each Proposer shall leave with City its name, address, phone
and fax numbers, and e-mail address for the purpose of receiving Addenda. City will cause copies
of addenda to be mailed, faxed, delivered or e-mailed to such names at such addresses.
Proposers are responsible for ensuring that they have received any and all addenda. Each
Proposer should contact the City to verify that it has received all addenda issued, if any, prior to
the bid opening. Failure to acknowledge receipt of all addenda may result in bid rejection.

XV. GENERAL CONDITIONS

G. Amendments to Proposals. Unless specifically requested by the City, no
amendment, addendum or modification will be accepted after a proposal has been submitted to
City. If a change to a proposal that has been submitted is desired, the submitted proposal must
be withdrawn and the replacement proposal submitted prior to the deadline stated herein for
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receiving proposals.

H. Non-Responsive Proposals. A proposal may be considered non-responsive if
conditional, incomplete, or if it contains alterations of form, additions not called for, or other
irregularities that may constitute a material change to the proposal.

l. Costs for Preparing. The City will not compensate any Proposer for the cost of
preparing any proposal, and all materials submitted with a proposal shall become the property of
the City. The City will retain all proposals submitted and may use any idea in a proposal regardless
of whether that proposal is selected.

J. Cancellation. City reserves the right to cancel this request for proposals at any
time prior to contract award without obligation in any manner for proposal preparation, interview,
fee negotiation or other associated marketing costs.

K. Price Validity. Prices provided by Proposers are valid for 120 days from the
proposal due date. The City intends to award the contract within this time but may request an
extension from the Proposers to hold pricing, until negotiations are complete and the contract is
awarded.

L. No Commitment to Award. Issuance of request for qualifications and receipt of
proposals does not commit the City to award a contract. City expressly reserves the right to
postpone the proposal for its own convenience, to accept or reject any or all proposals received,
to negotiate with more than one Proposer concurrently, or to cancel all or part of this request for
proposals.

M. Right to Negotiate and/or Reject Proposals. City reserves the right to negotiate
any price or provision, task order or service, accept any part or all of any proposals, waive any
irregularities, and to reject any and all, or parts of any and all proposals, whenever, in the sole
opinion of City, such action shall serve its best interests and those of the tax-paying public. The
Agreement, if any is awarded, will go to the Proposer whose proposal best meets City’s
requirements.

END INSTRUCTIONS TO PROPOSERS
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EXHIBIT “A”

CITY OF COACHELLA
DRAFT PROFESSIONAL SERVICES AGREEMENT
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DRAFT
PROFESSIONAL SERVICE AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this day of ,20 , by and
between the City of Coachella, a municipal corporation organized under the laws of the State of
California with its principal place of business at 1515 6'" Street, Coachella, California 92236, County
of Riverside, State of California ("City") and [***INSERT NAME OF COMPANY], a [INSERT TYPE
OF BUSINESS; |.E., CORPORATION (INCLUDE STATE OF INCORPORATION), LIMITED
LIABILITY COMPANY, SOLE PROPRIETORSHIP, ETC.***], with

its principal place of business at [***INSERT ADDRESS***] ("Consultant”). City and Consultant
are sometimes individually referred to herein as "Party" and collectively as "Parties."

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain professional
services required by the City on the terms and conditions set forth in this Agreement. Consultant
represents that it is experienced in providing [***INSERT TYPE***] services to public clients, is
licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional services for the [**INSERT NAME
OF PROJECT, AND CONTRACT NUMBER, IF APPLICABLE***] project ("Project") as set
forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional [***INSERT TYPE***] consulting
services necessary for the Project ("Services"). The Services are more particularly described in
Exhibit "A" attached hereto and incorporated herein by reference. All Services shall be subject to,
and performed in accordance with, this Agreement, the exhibits attached hereto and incorporated
herein by reference, and all applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from [***INSERT DATE***] to
[***INSERT DATE***], unless earlier terminated as provided herein. [***INSERT THE
FOLLOWING SENTENCE FOR MULTI-YEAR, AUTOMATIC RENEWAL NOT TO EXCEED
THREE CONSECUTIVE YEARS; OTHERWISE, ALWAYS DELETE: The City shall have the
unilateral option, at its sole discretion, to renew this Agreement automatically for no more than
[INSERT NUMBER] additional one-year terms.***] Consultant shall complete the Services within
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the term of this Agreement, and shall meet any other established schedules and deadlines. The
Parties may, by mutual, written consent, extend the term of this Agreement if necessary to complete
the Services.

3.2 Compensation.

3.2.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" attached hereto and incorporated herein by reference. The total compensation shall
not exceed [**INSERT AMOUNT WRITTEN OUT] ($[**INSERT NUMBER]) without written
approval of the City Council or City Manager, as applicable. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.2.2 Payment of Compensation. Consultant shall submit to City a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
City shall, within 30 days of receiving such invoice, review the invoice and pay all non-disputed
and approved charges. If the City disputes any of Consultant's fees, the City shall give written
notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set forth
therein. Payment shall not constitute acceptance of any Services completed by Consultant. The
making of final payment shall not constitute a waiver of any claims by the City for any reason
whatsoever.

3.2.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.2.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the City.

3.3 Responsibilities of Consultant.

3.3.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Any personnel performing the Services on behalf of Consultant shall not be employees of City
and shall at all times be under Consultant's exclusive direction and control. Neither City, or any of
its officials, officers, directors, employees or agents shall have control over the conduct of
Consultant or any of Consultants officers, employees or agents, except as set forth in this
Agreement. Consultant shall pay all wages, salaries, and other amounts due such personnel in
connection with their performance of Services under this Agreement and as required by law.
Consultant shall be responsible for all reports and obligations respecting such additional
personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance, disability insurance, and workers' compensation insurance.
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3.3.2 Schedule of Services. Consultant shall perform the Services in a prompt
and timely manner and in accordance with the Schedule of Services set forth in Exhibit "B"
attached hereto and incorporated herein by reference. Consultant represents that it has the
professional and technical personnel required to perform the Services expeditiously. Upon
request of City, Consultant shall provide a more detailed schedule of anticipated performance to
meet the Schedule of Services.

3.3.3 Conformance to Applicable Requirements. All work prepared by Consultant
shall be subject to the approval of City.

3.3.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should one
or more of such personnel become unavailable, Consultant may substitute other personnel of at
least equal competence upon written approval of City. In the event that City and Consultant cannot
agree as to the substitution of key personnel, City shall be entitled to terminate this Agreement
for cause. The key personnel for performance of this Agreement are as follows: [***INSERT
NAME AND TITLE***].

3.3.5 City's Representative. The City hereby designates [***INSERT NAME AND
TITLE***], or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("City's Representative"”). City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Consultant but not the authority to enlarge the Scope of Services or change
the total compensation due to Consultant under this Agreement. The City Manager shall be
authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Services or change the Consultant's total compensation subject to the provisions
contained in this Agreement. Consultant shall not accept direction or orders from any person other
than the City Manager, City's Representative or his/her designee.

3.3.6 Consultant's Representative. Consultant hereby designates [***INSERT
NAME AND TITLE***], or his/her designee, to act as its representative for the performance of this
Agreement ("Consultant's Representative"). Consultant's Representative shall have full authority
to represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant's Representative shall supervise and direct the Services, using his/her best skill and
attention, and shall be responsible for all means, methods, techniques, sequences, and
procedures and for the satisfactory coordination of all portions of the Services under this
Agreement.

3.3.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times.

3.3.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant
represents that it, its employees and subconsultants have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Services, and that such
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licenses and approvals shall be maintained throughout the term of this Agreement. Consultant shall
perform, at its own cost and expense and without reimbursement from the City, any services
necessary to correct errors or omissions which are caused by the Consultant's failure to comply
with the standard of care provided for herein. Any employee of the Consultant or its subconsultants
who is determined by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, orany employee who fails
or refuses to perform the Services in a manner acceptable to the City, shall be promptly removed
from the Project by the Consultant and shall not be re-employed to perform any of the Services or
to work on the Project.

3.3.9 Period of Performance.

3.3.9.1 Consultant shall perform and complete all Services under this
Agreement within the term set forth in Section 3.1.2 above (“Performance Time”). Consultant shall
also perform the Services in strict accordance with any completion schedule or Project milestones
described in Exhibits “A” or “B” attached hereto, or which may be separately agreed upon in writing
by the City and Consultant (“Performance Milestones”). Consultant agrees that if the Services are
not completed within the aforementioned Performance Time and/or pursuant to any such
Performance Milestones developed pursuant to provisions of this Agreement, it is understood,
acknowledged and agreed that the City will suffer damage.

3.3.9.2 Neither City nor Consultant shall be considered in default of this
Agreement for delays in performance caused by circumstances beyond the reasonable control of
the non-performing Party. For purposes of this Agreement, such circumstances include a Force
Majeure Event. A Force Majeure Event shall mean an event that materially affects a Party’s
performance and is one or more of the following: (1) Acts of God or other natural disasters; (2)
terrorism or other acts of a public enemy; (3) orders of governmental authorities (including, without
limitation, unreasonable and unforeseeable delay in the issuance of permits or approvals by
governmental authorities that are required for the services); (4) strikes andother organized labor
action occurring at the site and the effects thereof on the services, only to the extent such strikes
and other organized labor action are beyond the control of Consultant and its subcontractors, and
to the extent the effects thereof cannot be avoided by use of replacement workers; and (5)
pandemics, epidemics or quarantine restrictions. For purposes of this section, “orders of
governmental authorities,” includes ordinances, emergency proclamations and orders, rules to
protect the public health, welfare and safety, and other actions of a public agency applicable to
the services and Agreement.

3.3.9.3  Should a Force Majeure Event occur, the non-performing Party
shall, within a reasonable time of being prevented from performing, give written notice to the other
Party describing the circumstances preventing continued performance and the efforts being made
to resume performance of this Agreement. Force Majeure Events and/or delays, regardless of the
Party responsible for the delay, shall not entitle Consultant to any additional compensation.
Notwithstanding the foregoing in this section, the City may still terminate this Agreement in
accordance with the termination provisions of this Agreement.

3.3.10 Laws and Regulations; Employee/Labor Certification.

3.3.10.1 Compliance with Laws. Consultant shall keep itself fully informed
of and in compliance with all local, state and federal laws, rules and regulations in any manner
affecting the performance of the Project or the Services, including all Cal/OSHA
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requirements, and shall give all notices required by law. Consultant shall be liable for all violations of
such laws and regulations in connection with the Services and this Agreement. All violations of
such laws and regulations shall be grounds for the City to terminate the Agreement for cause.

3.3.10.2 Employment Eligibility; Consultant. Consultant certifies that it
fully complies with all requirements and restrictions of state and federal law respecting the
employment of undocumented aliens, including, but not limited to, the Immigration Reform and
Control Act of 1986, as may be amended from time to time and shall require all subconsultants
and sub-subconsultants to comply with the same. Consultant certifies that it has not committed a
violation of any such law within the five (5) years immediately preceding the date of execution of
this Agreement, and shall not violate any such law at any time during the term of the Agreement.

3.3.10.3 Equal Opportunity Employment. Consultant represents that it is
an equal opportunity employer and it shall not discriminate against any subconsultant, employee
or applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.3.10.4 Air Quality. To the extent applicable, Consultant must fully
comply with all applicable laws, rules and regulations in furnishing or using equipment and/or
providing services, including, but not limited to, emissions limits and permitting requirements
imposed by the South Coast Air Quality Management District (SCAQMD) and/or California Air
Resources Board (CARB). Consultant shall indemnify City against any fines or penalties imposed
by SCAQMD, CARB, or any other governmental or regulatory agency for violations of applicable
laws, rules and/or regulations by Consultant, its subconsultants, or others for whom Consultant is
responsible under its indemnity obligations provided for in this Agreement.

3.3.10.5 Water Quality Management and Compliance. Consultant shall
keep itself and all subcontractors, staff, and employees fully informed of and in compliance with
all local, state and federal laws, rules and regulations that may impact, or be implicated by the
performance of the Services including, without limitation, all applicable provisions of the City’s
ordinances regulating water quality and storm water; the Federal Water Pollution Control Act (33
U.S.C. § 1251, et seq.); the California Porter-Cologne Water Quality Control Act (Water Code
§ 13000 et seq.); and any and all regulations, policies, or permits issued pursuant to any such
authority. Consultant must additionally comply with the lawful requirements of the City, and any
other municipality, drainage district, or other local agency with jurisdiction over the location where
the Services are to be conducted, regulating water quality and storm water discharges. City may
seek damages from Consultant for delay in completing the Services caused by Consultant’s failure
to comply with the laws, regulations and policies described in this Section, or any other relevant
water quality law, regulation, or policy.

3.3.10.6 Safety. Consultant shall execute and maintain its work so as to
avoid injury or damage to any person or property. In carrying out its Services, the Consultant shall
at all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed.
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3.3.11 Insurance. [***CITY RISK MANAGER TO REVIEW PRIOR TO EACH
USE**+]

3.3.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has securedall
insurance required under this section. In addition, Consultant shall not allow any subconsultant to
commence work on any subcontract until it has provided evidence satisfactory to the City that the
subconsultant has secured all insurance required under this section. Failure to provide and
maintain all required insurance shall be grounds for the City to terminate this Agreement for cause.

3.3.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 00 01, or the exact equivalent, with limits of not less than $1,000,000 per occurrence
and no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to
the limits. The policy shall contain no endorsements or provisions (1) limiting coverage for
contractual liability; (2) excluding coverage for claims or suits by one insured against another
(cross-liability); (3) products/completed operations liability; or (4) containing any other exclusion(s)
contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 00 01 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence.

© Workers'  Compensation:  Workers'  Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): [***INCLUDE
ONLY IF APPLICABLE; DELETE OTHERWISE***]Professional Liability insurance or Errors &
Omissions insurance appropriate to Consultant’s profession with limits of not less than
$1,000,000. Covered professional services shall specifically include all work to be performed under
the Agreement and delete any exclusions that may potentially affect the work to be performed (for
example, any exclusions relating to lead, asbestos, pollution, testing, underground storage tanks,
laboratory analysis, soil work, etc.). If coverage is written on a claims-made basis, the retroactive
date shall precede the effective date of the initial Agreement and continuous coverage will be
maintained or an extended reporting period will be exercised for a period of at least five (5) years
from termination or expiration of this Agreement.

3.3.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:
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(A) Commercial General Liability: (1) Additional Insured: The
City, its officials, officers, employees, agents, and volunteers shall be additional insureds with
regard to liability and defense of suits or claims arising out of the performance of the Agreement.
Additional Insured Endorsements shall not (1) be restricted to "ongoing operations”; (2) exclude
"contractual liability"; (3) restrict coverage to "sole" liability of Consultant; or (4) contain any other
exclusions contrary to the terms or purposes of this Agreement. For all policies of Commercial
General Liability insurance, Consultant shall provide endorsements in the form of ISO CG 20 10
10 01 and 20 37 10 01 (or endorsements providing the exact same coverage) to effectuate this
requirement. (2) Cancellation: Required insurance policies shall not be canceled or the coverage
reduced until a thirty (30) day written notice of cancellation has been served upon the City except
ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability. (1) Cancellation: Required insurance
policies shall not be canceled or the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the City except ten (10) days shall be allowed for non-payment
of premium.

(© Professional Liability (Errors & Omissions): [***INCLUDE

ONLY IF APPLICABLE; DELETE OTHERWISE***](1) Cancellation: Required insurance policies

shall not be canceled or the coverage reduced until a thirty (30) day written notice of cancellation

has been served upon the City except ten (10) days shall be allowed for non-payment of premium.

(2) Contractual Liability Exclusion Deleted: This insurance shall include contractual liability

applicable to this Agreement. The policy must “pay on behalf of” the insured and include a provision
establishing the insurer’s duty to defend.

(D) Workers' Compensation: (1) Cancellation: Required
insurance policies shall not be canceled or the coverage reduced until a thirty (30) day written
notice of cancellation has been served upon the City except ten (10) days shall be allowed for
non-payment of premium. (2) Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the City, its officials, officers, employees, agents,
and volunteers.

3.3.11.4 Primary and Non-Contributing Insurance. All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.3.11.5 Waiver of Subrogation. All required insurance coverages, except
for the professional liability coverage, shall contain or be endorsed to waiver of subrogation in favor
of the City, its officials, officers, employees, agents, and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against City, and shall require similar written express waivers and insurance clauses from each
of its subconsultants.

3.3.11.6 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they
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would have been protected had the policy or policies not contained a deductible or self-insured
retention.

3.3.11.7 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for approval. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that
such insurance coverage has been renewed or extended shall be filed with the City. If such
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies.

3.3.11.8 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VIl and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.3.11.9 Enforcement of Agreement Provisions (non estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligation on the City
nor does it waive any rights hereunder.

3.3.11.10 Requirements Not Limiting. Requirement of specific coverage or
minimum limits contained in this Section are not intended as a limitation on coverage, limits, or
other requirement, or a waiver of any coverage normally provided by anyinsurance.

3.3.11.11 Additional Insurance Provisions

(A) The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by the
City, is not intended to and shall not in any manner limit or qualify the liabilities and obligations
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to, the
provisions concerning indemnification.

(B) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
and not replaced, City has the right but not the duty to obtain the insurance it deems necessary
and any premium paid by City will be promptly reimbursed by Consultant or City will withhold
amounts sufficient to pay premium from Consultant payments. In the alternative, City may cancel
this Agreement.

© The City may require the Consultant to provide complete
copies of all insurance policies in effect for the duration of the Project.
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(D) Neither the City nor any of its officials, officers, employees,
agents or volunteers shall be personally responsible for any liability arising under or by virtue of
this Agreement.

(E) The limits set forth herein shall apply separately to each
insured against whom claims are made or suits are brought, except with respect to the limits of
liability. Further the limits set forth herein shall not be construed to relieve the Consultant from
liability in excess of such coverage, nor shall it limit the Consultant’s indemnification obligations
to the City and shall not preclude the City from taking such other actions available to the City
under other provisions of the Agreement or law.

(3] Consultant shall report to the City, in addition to Consultant’s
insurer, any and all insurance claims submitted by Consultant in connection with the Services
under this Agreement.

3.3.11.12 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance"
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance” project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. City shall
provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per diem
wages for each craft, classification or type of worker needed to execute the Services available to
interested parties upon request, and shall post copies at the Consultant's principal place of
business and at the project site. It is the intent of the parties to effectuate the requirements of
sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code within this Agreement,
and Consultant shall therefore comply with such Labor Code sections to the fullest extent required
by law. Consultant shall defend, indemnify and hold the City, its officials, officers, employees,
agents, and volunteers free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws.
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3.4.2 Registration/DIR_Compliance. If the Services are being performed on a
public works project of over $25,000 when the project is for construction, alteration, demolition,
installation, or repair work, or a public works project of over $15,000 when the project is for
maintenance work, in addition to the foregoing, then pursuant to Labor Code sections 1725.5 and
1771.1, the Consultant and all subconsultants must be registered with the Department of Industrial
Relations (“DIR”). Consultant shall maintain registration for the duration of the Project and require
the same of any subconsultants.

3.4.3 Compliance Monitoring. This Project may also be subject to compliance
monitoring and enforcement by the DIR. It shall be Consultant’s sole responsibility to comply with
all applicable registration and labor compliance requirements, including the submission of payroll
records directly to the DIR. Any stop orders issued by the DIR against Consultant or any
subconsultant that affect Consultant’s performance of services, including any delay, shall be
Consultant’s sole responsibility. Any delay arising out of or resulting from such stop orders shall
be considered Consultant caused delay and shall not be compensable by the City. Consultant
shall defend, indemnify and hold the City, its officials, officers, employees and agents free and
harmless from any claim or liability arising out of stop orders issued by the DIR against Consultant
or any subconsultant.

3.4.4 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5 Termination of Agreement.

3.5.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those Services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause. The rights and remedies of the City provided in this section shall not
be exclusive and are in addition to any other rights and remedies provided by law, equity or under
this Agreement.

3.5.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.5.1.3  Additional Services. In the event this Agreement is terminated in
whole or in part as provided herein, City may procure, upon such terms and in such manner as it
may determine appropriate, services similar to those terminated.

3.6 Indemnification.

3.6.1 Tothefullest extent permitted by law, Consultant shall defend (with counsel
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of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers, and
agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any acts, errors or
omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant’s Services, the Project or
this Agreement, including without limitation the payment of all damages, expert witness fees and
attorney’s fees and other related costs and expenses except such loss or damage caused by the
sole negligence or willful misconduct of the City. Consultant's obligation to indemnify shall survive
expiration or termination of this Agreement and shall not be restricted to insurance proceeds, if
any, received by Consultant, the City, its officials, officers, employees, agents, or volunteers.

3.6.2 If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which
is fully incorporated herein, Consultant’s indemnification obligation shall be limited to claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, and, upon Consultant obtaining a final adjudication by a court of competent
jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not exceed the
Consultant’s proportionate percentage of fault.

3.7 General Provisions.

3.7.1 Accounting Records. Consultant shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records
shall be clearly identifiable. Consultant shall allow a representative of City during normal business
hours to examine, audit, and make transcripts or copies of such records and any other documents
created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.7.2 Independent Contractors and Subcontracting.

3.7.2.1 Use of Consultants. Consultant is aware of statutory and case
law regarding classification of workers as independent contractors, including California Labor
Code Section 2750.3 and Dynamex Operations West, Inc. v. Superior Court, 4 Cal. 5th 903
(2018). To ensure that Consultant is in compliance with the California Labor Code, Consultant
shall only utilize its employees to provide the Services. Consultant may not provide the services
through any independent contractor, subcontractor or subconsultant (“Subcontractor(s)”) unless
approved by the City as set forth in Section 3.7.2.2 below. Consultant represents and warrants
that all personnel who perform the Services on Consultant’s behalf are Consultant’'s employees,
and that Consultant complies with all applicable laws, rules and regulations governing its
employees, including, but not limited to, the California Labor Code, Unemployment Insurance
Code and all applicable Industrial Welfare Commission Wage Orders.

3.7.2.2 Prior_Approval Required. Consultant shall not use any
Subcontractor to provide the Services, or any portion of the work required by this Agreement,
without prior written approval of City. In the event that City authorizes Consultant to use a
Subcontractor, Consultant shall enter into a written agreement with the Subcontractor, which must
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include all provisions of the Agreement, including a restriction on the Subcontractor’s use of further
independent contractors, subcontractors or subconsultants without the City’s prior written consent.

3.7.3 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Consultant:

[***INSERT BUSINESS NAME***]

[**INSERT STREET ADDRESS***] [***INSERT CITY STATE ZIP***|
ATTN: [**INSERT NAME AND TITLE***]

City:

City of Coachella

53990 Enterprise Way

Coachella, CA 92236

ATTN: [**INSERT NAME AND TITLE***]

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.7.4 Ownership of Materials and Confidentiality.

3.7.4.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). All Documents & Data shalll
be and remain the property of City, and shall not be used in whole or in substantial part by
Consultant on other projects without the City’s express written permission. Within thirty (30) days
following the completion, suspension, abandonment or termination of this Agreement, Consultant
shall provide to City reproducible copies of all Documents & Data, in a form and amount required
by City. City reserves the right to select the method of document reproduction and to establish
where the reproduction will be accomplished. The reproduction expense shall be borne by City at
the actual cost of duplication. In the event of a dispute regarding the amount of compensation to
which the Consultant is entitled under the termination provisions of this Agreement, Consultant
shall provide all Documents & Data to City upon payment of the undisputed amount. Consultant
shall have no right to retain or fail to provide to City any such documents pending resolution of
the dispute. In addition, Consultant shall retain copies of all Documents & Data on file for a
minimum of fifteen (15) years following completion of the Project, and shall make copies available
to City upon the payment of actual reasonable duplication costs. Before destroying the Documents
& Data following this retention period, Consultant shall make a reasonable effort to notify City and
provide City with the opportunity to obtain the documents.

3.7.4.2  Subconsultants. Consultant shall require all subconsultants to
agree in writing that City is granted a non-exclusive and perpetual license for any Documents &
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Data the subconsultant prepares under this Agreement. Consultant represents and warrants that
Consultant has the legal right to license any and all Documents & Data. Consultant makes no such
representation and warranty in regard to Documents & Data which were prepared by design
professionals other than Consultant or its subconsultants, or those provided to Consultant by the
City.

3.7.4.3 Right to Use. City shall not be limited in any way in its use or
reuse of the Documents and Data or any part of them at any time for purposes of this Project or
another project, provided that any such use not within the purposes intended by this Agreement
or on a project other than this Project without employing the services of Consultant shall be at
City’s sole risk. If City uses or reuses the Documents & Data on any project other than this Project,
it shall remove the Consultant’s seal from the Documents & Data and indemnify and hold harmless
Consultant and its officers, directors, agents and employees from claims arising out of the
negligent use or re-use of the Documents & Data on such other project. Consultant shall be
responsible and liable for its Documents & Data, pursuant to the terms of this Agreement, only
with respect to the condition of the Documents & Data at the time they are provided to the City
upon completion, suspension, abandonment or termination. Consultant shall not be responsible
or liable for any revisions to the Documents & Data made by any party other than Consultant, a
party for whom the Consultant is legally responsible or liable, or anyone approved by the
Consultant.

3.7.4.4 Indemnification. Consultant shall defend, indemnify and hold the
City, its directors, officials, officers, employees, volunteers and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any person
or entity in consequence of the use on the Project by City of the Documents & Data, including any
method, process, product, or concept specified or depicted.

3.7.45 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.7.4.6  Confidential Information. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the release notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
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action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of an objection notice unless either: (1) Consultant fails to fully
indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal action
brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.7.5 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.7.6 Entire Agreement. This Agreement contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements.

3.7.7 Attorneys’ Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorneys’ fees and all costs of such action.

3.7.8 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Riverside County. In addition to any and all contract requirements
pertaining to notices of and requests for compensation or payment for extra work, disputed work,
claims and/or changed conditions, Consultant must comply with the claim procedures set forth in
Government Code sections 900 et seq. prior to filing any lawsuit against the City. Such
Government Code claims and any subsequent lawsuit based upon the Government Code claims
shall be limited to those matters that remain unresolved after all procedures pertaining to extra
work, disputed work, claims, and/or changed conditions have been followed by Consultant. If no
such Government Code claim is submitted, or if any prerequisite contractual requirements are not
otherwise satisfied as specified herein, Consultant shall be barred from bringing and maintaining
a valid lawsuit against the City.

3.7.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.7.10 City's Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.7.11 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.7.12 Assignment or Transfer. Consultant shall not assign, sublet, or transfer this
Agreement or any rights under or interest in this Agreement without the written consent of the
City, which may be withheld for any reason. Any attempt to so assign or so transfer without such
consent shall be void and without legal effect and shall constitute grounds for termination.
Consultant shall not subcontract any portion of the Services required by this Agreement, except
as expressly stated herein, without prior written approval of City. Subcontracts, if any, shall contain
a provision making them subject to all provisions stipulated in this Agreement.

3.7.13 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
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construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

3.7.14 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.7.15 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.7.16 No_Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.7.17 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.7.18 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Consultant warrants that it has not paid nor
has it agreed to pay any company or person, other than a bona fide employee working solely for
Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this Agreement,
or obtain any present or anticipated material benefit arising therefrom.

3.7.19 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.7.20 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.7.21 Survival. All rights and obligations hereunder that by their nature are to
continue after any expiration or termination of this Agreement, including, but not limited to, the
indemnification obligations, shall survive any such expiration or termination.

3.8 Federal Provisions. When funding for the services is provided, in whole or in
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part, by an agency of the federal government, Consultant shall also fully and adequately comply
with the provisions included in Exhibit “A-1” (Federal Requirements) attached hereto and
incorporated herein by reference (“Federal Requirements”). With respect to any conflict between
such Federal Requirements and the terms of this Agreement and/or the provisions of state law,
the more stringent requirement shall control.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE TO PROFESSIONAL SERVICES AGREEMENT BETWEEN

THE CITY OF COACHEL
[***INSERT NA

LA AND
ME***]

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed on the
day and year first above written.

CITY OF COACHELLA

Approved By:

[INSERT NAME]
[INSERT TITLE]

Approved as to Form:

Best Best & Krieger LLP
City Attorney

Attested By:

City Clerk

[INSERT NAME OF CONSULTANT]

[If Corporation, TWO SIGNATURES,
President OR Vice President AND Secretary
OR Treasurer REQUIRED]

By:

Its:

Printed Name:

By:

Its:

Printed Name:

-17-



EXHIBIT "B"
SCOPE OF SERVICES

Consultant shall provide all services required to complete the City’s Americans with Disabilities Act
(ADA) Self-Evaluation and Transition Plan (ADA Transition Plan). The following is a proposed scope of
services for the development of the City’s ADA Transition Plan. The City desires to develop an ADA
Transition Plan that meets the requirements of applicable laws and regulations but allows for maximum
flexibility in the schedule and cost of implementation of both consultant services and associated ADA
improvements. Accordingly, the following is intended only as a guide for submission of the Scope of
Services to be included in the proposal.

At a minimum, all proposers shall submit a proposal responding to the entire Scope of Services,
including optional tasks. However, proposers may recommend changes and include alternatives to the
Scope of Services if (1) additional tasks are required by laws or regulations, (2) tasks below are not
specifically required by laws or regulations, or (3) tasks below can be modified to meet the City’s above

stated objectives.

I. PRIMARY SCOPE OF SERVICES

A

B.

C.

D.

The consultant will develop the procedures and forms needed to conduct an ADA Transition Plan
on behalf of the City.

The consultant will conduct investigations of public facilities including an evaluation of the City’s
sidewalks, street intersections , curb ramps, crosswalks, pedestrian signals and parking lots .

The Consultant shall review and evaluate current City policies, programs (including but not limited
to recreation programs), and practices in order to identify issues which may be discriminatory to
people with disabilities. The review will include City policy documents that affect the public. The
review should evaluate the current level of program accessibility, including eligibility requirements,
participation requirements, facilities used, staffing, transportation, communication, grievance
procedures and emergency procedures.

The consultant shall develop a comprehensive ADA Transition Plan based upon the results of the
barrier assessments, policy review and City staff guidance. The ADA Transition Plan shall include
all requisite information necessary to comply with Title Il of the ADA for such a plan, which may
include the following:

o Methodology for the self-evaluation of policies, programs and practices;

o Recommendations of remedial measures to correct deficiencies and a methodology for
the prioritization of barrier remediation;

o Cost estimate of remediation measures;

o Implementation schedule that includes milestones or measures of achievement for
monitoring implementation;



o Procedures for addressing grievances; and
o Assignment of responsibilities for repair/ replacement.

The Consultant shall plan to attend at least three meetings with City staff. At a minimum, a kick-off
meeting, interim progress meeting, and a final completion meeting shall be held, in addition to any
required site visits and City staff meetings needed for Self-Evaluation investigations and document
research. The Consultant shall also plan to attend and present the ADA Transition Plan

to the City Council at separate public meetings.

City Staff Training: The process is expected to be an educational experience for the City staff. During
the course of Plan development, the Consultant shall assist the City in designating an ADA
Coordinator and ADA liaisons from relevant departments to serve as an ongoing work group. The
Consultant shall train designated City staff in the following areas:

Applicable government code, statutes and regulations;

Performing field investigations and inspections;

Preparation of ADA Compliance Assessment Reports;

Monitoring and updating the ADA Self-Evaluation and Transition Plan;

Using and maintaining the database and/or project map (see Section Il); and
Internal procedures for granting exemptions for City projects.

O O O O O O

The City seeks to have a final ADA Transition Plan completed six (6) months from issuance of
Notice to Proceed. If the Consultant deems this unreasonable based on prior experience,
a suitable completion date shall be clearly identified, and an explanation given as to why
the preferred completion date would be unrealistic.



EXHIBIT "C"
SAMPLE TASK ORDER FORM

Task Order No.

Agreement:  [INSERT TITLE OF AGREEMENT]

Consultant: [INSERT NAME OF CONSULTANT]

The Consultant is hereby authorized to perform the following services subject to the
provisions of the Agreement identified above:

List any attachments: (Please provide if any.)
Dollar Amount of Task Order: Not to exceed $ , .00

Completion Date:

The undersigned Consultant hereby agrees that it will provide all equipment, furnish all materials,
except as may be otherwise noted above, and perform all services for the work above specified in
accordance with the Agreement identified above and will accept as full payment therefore the
amount shown above.

CITY OF COACHELLA [INSERT NAME OF CONSULTANT]

Dated: Dated:

By: By:




EXHIBIT "C"
COMPENSATION

[**INSERT RATES & AUTHORIZED REIMBURSABLE EXPENSES***]



